
There are no secrets to success.
It is the result of preparation, hard work, and learning from failure.

Colin Powell

Law & Laughter
How many lawyer jokes are there?

Only three, the rest are true stories

According to the new Companies Act 71 of 2008 (the “New Act”), which is anticipated to come into operation

later this year, a single retention period of 7 years is prescribed for all documents that need to be retained. A

longer period can however apply in the event that another act requires a specific document be kept for a period

exceeding 7 years. All documents, except for financial statements which should be kept at the companies

registered address, can be kept at any location within South Africa.

Documents to be retained includes, amongst others, the company’s Memorandum of Incorporation, a record of

the company’s current directors as well as previous directors, reports presented at the company’s annual general

meeting, annual financial statements, minutes of all shareholders meetings including all resolutions adopted by

the shareholders and any written communications sent generally by the company to all holders of any class of

the company’s securities.

Subsequently the common practice of companies asking employees to delete e-mails to free up data space on

computer systems could be illegal.  The most important reason for the retention of documents is to provide

evidence of what was agreed to in case of a legal dispute.

Document retention does not only apply to companies.  All organisations including non profit organizations have

to maintain their records under the New Act.  Every company will now have the added responsibility of putting

in place an adequate data storage plan in order to comply with the New Act.

Document retention under the New Companies Act
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Data protection bill to be passed into law during 2011

The Protection of Personal Information Bill will be South Africa's first specific legislation that regulates the processing

and protection of personal information in line with our constitutionally protected right to privacy.

Information protection provides a person, and especially employees, with some control over their personal information

and how it is being collected, stored, used or communicated by another person or institution. This includes information

relating to religious belief, trade union membership, race, health, sexual life and criminal behaviour.

Employees for example are entitled to object to the processing of personal information, insist on the rectification

or deleting thereof, may request the details of the information kept and may know who any third parties are that

have access thereto.

Employers will have to comply with the following principles:

• Information processing must be fair and lawful ,

• Information may only be collected for specific purposes and must be complete, not misleading, up-to-date

and accurate;

• Security measures must be put in place to protect information;

• Employers must justify any opinions recorded and must be able to deal with any employment issues arising

from disputes regarding information kept;

• Information shared must be compatible with the purpose for which it was collected.

The Bill will influence protection of information in the public and private sector and will bring our legislation in line

with international standards.

We advise employers to compile an audit as to any information kept and the purpose for the storage thereof.
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